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View additional details on this proposal and all application materials using the following link: 

Applicant Materials for Consideration  

 
DETAILS 
 

 

Location:   

4589 Hermitage Avenue & 5340 U.S. Highway 90 

West  

 

Applicant / Agent:   

KD Tillmans Corner, LLC / MS One, LLC  

 

Property Owner:   

KD TILLMANS CORNER LLC  

 

Current Zoning: 

Unincorporated – no zoning 

 

Proposed Zoning:  

B-3, Community Business Suburban  

 

Future Land Use: 

District Center 

 

Applicable Codes, Policies, and Plans: 

• Unified Development Code 

• Subdivision Regulations 

• Map for Mobile Comprehensive Plan 

 

Schedule for Development:  Upon approval 

 
 

 

Proposal: 

• Pre-Zoning Request pursuant to Alabama Code 

11-52-85 to pre-zone property to B-3, 

Community Business Suburban District upon 

completion of the annexation process. 

• Rezoning Note: Any use permitted in the 

proposed district would be allowed at this 

location if the zoning is approved. The Planning 

Commission may consider other zoning districts 

than the proposed sought by the applicant for 

this property. 

 

Commission Considerations: 

1. Pre-Rezoning with two (2) conditions. 
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SITE HISTORY  
 

The site is currently located adjacent to, but outside the city limits of Mobile, in an unincorporated area of Mobile 

County.  As the site is in an unincorporated area of the County, there are no zoning requirements associated with 

the property.  

 
STAFF COMMENTS 
 

Engineering Comments: 

No comments. 

 

Traffic Engineering Comments: 

A traffic impact study will be required. Driveway number, size, location, and design to be approved by ALDOT 

(where applicable) and Traffic Engineering and conform to AASHTO standards. Any required on-site parking, 

including ADA handicap spaces, shall meet the minimum standards as defined in Article 3, Section 64-3-12 of the 

City’s Unified Development Code.  

 

Urban Forestry Comments: 

Property to be developed in compliance with state and local laws that pertain to tree preservation and protection 

on both city and private properties [Act 929 of the 1961 Regular Session of the Alabama Legislature (Acts 1961, p. 

1487), as amended, and City Code Chapters 57 and 65]. Private removal of trees in the right-of-way will require 

approval of the Mobile Tree Commission. Removal of heritage trees from undeveloped residential sites, 

developed residential sites in historic districts, and all commercial sites will require a tree removal permit. 

 

Fire Department Comments: 

All projects within the City Limits of Mobile shall comply with the requirements of the City of Mobile Fire Code 

Ordinance (2021 International Fire Code). Fire apparatus access is required to be within 150' of all commercial and 

residential buildings. A fire hydrant is required to be within 400' of non-sprinkled commercial buildings and 600' of 

sprinkled commercial buildings. 

 

Planning Comments: 

The applicant has submitted a signed Petition for Annexation into the City of Mobile along with a Pre-Zone 

Request Letter; a copy of which is available via the link on page 1.  Alabama Code §11-52-85 allows for such pre-

annexation zoning determinations and is inserted below for reference.   

 

§11-52-85 Pre-Zoning of Territory Proposed for Annexation by Municipality 

(a) A municipality which exercises its authority to zone territory within its corporate limits may pre-zone 

territory proposed for annexation into the corporate limits of the municipality prior to the effective 

date of the annexation by complying with this article. If all the requirements, including all notice and 

public hearing requirements, of this article are met, the zoning shall become effective upon the date 

the territory is annexed into the corporate limits, or upon the date the zoning process is completed, 

whichever is later. 
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(b) A municipality which exercises its authority to zone territory within its corporate limits shall pre-zone 

territory as provided in subsection (a) and issue a statement of zoning classification to an affected 

property owner if the individual property owner residing in the area to be annexed requests in writing 

that a zoning determination be made pursuant to this section prior to being annexed. 

(c) Any pre-zoning established by a municipality pursuant to this section for territory proposed for 

annexation shall be null and void as to any portion of the territory that is not annexed into the 

corporate limits within 180 days of the initiation of annexation proceedings as provided by law. 

(d) Nothing contained in this section shall allow a municipality to zone territory outside the corporate 

limits of the municipality that is not in the process of being annexed into the corporate limits of a 

municipality as provided by law. 

(e) Section 6-5-127 shall be applicable to any property pre-zoned pursuant to this section. 

 

As illustrated on the maps and plans, over one-half of the proposed site is currently within the city limits of Mobile 

and is zoned B-3, Community Business Suburban.  The applicant is requesting that the portion of site to be 

annexed be zoned B-3, Community Business Suburban upon annexation.  This “pre-annexation zoning” is allowed 

by Alabama State Code and would be a logical extension of the existing B-3 District.  

 

Upon annexation and zoning to B-3, Community Business Suburban, the property must fully comply with the UDC, 

the Subdivision Regulations and all municipal codes and ordinances. 
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REZONING CONSIDERATIONS 
 

Standards of Review:   

The Unified Development Code (UDC) in 64-5-5.E. states that Rezonings are intended to carry out the objective of 
a sound, stable and desirable development and that casual change or amendment would be detrimental to the 
achievement of that objective.   
 
It goes on to say that zoning changes should be consistent with the Comprehensive Plan.  However, the 
Comprehensive Plan and Future Land Use Plan (FLUP) and Map (FLUM) are meant to serve as a general guide, not 
a detailed lot and district plan; they are not a legal mandate for development.  The FLUP and FLUM allow the 
Planning Commission and City Council to consider individual cases based on several factors including:  surrounding 
development, classification requested, timing of the request, and the appropriateness and compatibility of the 
proposed use the zoning classification.   
 
The UDC goes on to states that a proposed rezoning should comply with the following: 
 

• Consistency. Is the proposed amendment is consistent with the Comprehensive Plan; 

• Mistake. Was there a mistake or error in the original zoning map; and  

• Compatibility. Whether the proposed amendment is compatible with: 

▪ The current development trends, if any, in the vicinity of the subject property;  

▪ Surrounding land uses; 

▪ Would adversely impact neighboring properties; or 

▪ Cause a loss in property values.  

• Health, Safety and General Welfare. Whether the proposed amendment promotes the community’s 

public health, safety, and general welfare; 

• Capacity. Whether the infrastructure is in place to accommodate the proposed amendment; and 

• Change. Whether changed or changing conditions in a particular area make an amendment necessary and 

desirable. 

• Benefits Consideration.  In addition, consideration should also be given to the City’s and the larger 

community’s best interests and the need, benefit, or public purpose of the proposed request. 

 

Considerations:  

If the Planning Commission considers a recommendation of approval of the Rezoning request to the City Council, 

the following conditions would apply: 

 

1. Full compliance with the Subdivision Regulations and all municipal codes and ordinances.    

 

 

 

Zoning Map 
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FLUM Map 


